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ORDER 

1 Pursuant to clause 64 of Schedule 1 of the Victorian Civil and 

Administrative Tribunal Act 1998 (Vic), the permit application is amended 

by substituting for the permit application plans, the following plans filed 

with the Tribunal: 

• Prepared by: Rob Mills Architecture and Interiors 

• Drawing numbers: TP.100, TP.109-TP.111, TP.202, TP.203, 

TP.300, TP.301 and TP.700, Revision V2 

(VCAT Amended Plans) 

• Dated: 8 October 2025 

 

2 In application P686/2025 the decision of the responsible authority is set 

aside. 

3 In planning permit application PP-1299-2022/C an amended permit is 

granted and directed to be issued for the land at 2A Talbot Street & 4-8 

Paringa Lane Barwon Heads VIC 3227 in accordance with the endorsed 

plans and the conditions set out in Appendix A. The permit allows: 
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Planning scheme clause Matter for which the permit has been 

granted 
 

4 Clause 42.03-2  To construct a building or construct or carry 

out works in the Significant Landscape 

Overlay Schedule 9 

5 Clause 43.02-2 To construct a building or construct or carry 
out works in the Design and Development 

Overlay Schedule 42 

6 Clause 44.03-2 To construct a building or construct or carry 

out works in the Floodway Overlay 

Schedule 1 

7 Clause 44.04-2 To construct a building or construct or carry 

out works in the Land Subject to Inundation 

Overlay Schedule 2 

 

 

Jane Tait 
Member 
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APPEARANCES 

For John Luckock & Lauraine 

Luckock 
Romy Davidov, lawyer, Best Hooper 

Lawyers.  She called the following witness: 

• Stuart McGurn, town planner, 

Urbis 

The visual evidence of Chris Goss was tabled 

at the hearing. 

For Greater Geelong City 

Council 
Hew Gerrard, town planner, Glossop Town 

Planning 

For Bruce James McColl In person 

For Charles Hay Russell 

Henry 
In person 

For Judy Wilson & Bruce 

Wilson 
Judy Wilson 

For Michael Robertson, Fran 

Derham & Others 
Michael Beaconsfield of Counsel, Isaacs 

Chambers, instructed by Minter Ellison.  He 

called the following witness: 

• Matthew Furness, town planner and 

urban designer, Ratio 
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INFORMATION 

Description of proposal To amend Planning Permit PP-1299-2022/C as 

follows: 

• Alter the internal floor levels that 

increases the overall building height 

by 1.2 metres to 8.681 metres 

• Modification of the fencing and pool 

fencing 

• Additional skylights  

• Modification of solar panels 

• Alteration of height and design of 

garage/outbuilding 

• Landscape changes including sunken 

lounge, alterations in swimming pool 

and spa location 

• Modifications to roofline to a curved 

form and increase setback to east 

boundary 

Nature of proceeding Application under section 77 of the Planning 

and Environment Act 1987 (Vic) – to review 

the refusal to grant a permit.  

Planning scheme Greater Geelong Planning Scheme 

Zone and overlays General Residential Zone – Schedule 1 

(‘GRZ1’) 

Significant Landscape Overlay – Schedule 9 

(‘SLO9’) 

Significant Landscape Overlay – Schedule 16 

(‘SLO16’) 

Land Subject to Inundation Overlay – Schedule 

2 (‘LSIO2’) 

Floodway Overlay – Schedule 1 (‘FO1’) 
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Permit requirements Clause 42.03-2 – To construct a building or 

construct or carry out works in SLO9 

Clause 43.02-2 – To construct a building or 

construct or carry out works in DDO42 

Clause 44.03-2 - To construct a building or 

construct or carry out works in FO1 

Clause 44.04-2 - To construct a building or 

construct or carry out works in LSIO 

Land description The review site is on the north-east corner of 

Talbot Street and Paringa Lane, Barwon Heads. 
The site has an area of 1547 square metres and 

previously contained four dwellings which have 

since been demolished.  Development of the 

dwelling, in accordance with Permit PP-1299-

2022, has commenced with excavation and 

construction of the basement. 

Surrounding land uses are a mix of single and 

double storey detached houses.  The east 

boundary of the review site abuts the Barwon 

River. 

Tribunal inspection An unaccompanied site inspection was 

conducted after the hearing.  This included 

access to the review site, abutting and nearby 

dwellings, the river sandbar, jetty, grassed 
public open space and the opposite bank of the 

Barwon River.  
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REASONS1 

WHAT IS THIS PROCEEDING ABOUT? 

1 John and Lauraine Luckock (the ‘applicants’) applied to Greater Geelong 

City Council (the ‘Council’) to amend the endorsed plans for PP-1299-2022 

(Amendment C).  The core change sought is to increase the overall building 

height by 1.2 metres which now triggers a planning permit in accordance 

with the Significant Landscape Overlay Schedule 9 (‘SLO9’).  The original 

application was not assessed against this overlay as the overall height was 

below the 7.5 metre height threshold.   

2 The suite of changes sought include: 

• Increase in overall height of the building by 1.2 metres to 8.6812 

metres by increasing the internal ground and first floor ceiling heights 

and increased parapet height. 

• Three additional skylights and area for rooftop plant. 

• Conversion of double garage to single garage and gym, including 

alterations to the wall heights and roof pitch.   

• Shift location of boat ramp south and introduce a garden strip. 

• Landscape changes including steps and sunken seat to the east garden, 

planter design changes and reduced swimming pool size and spa 

position. 

• Talbot Street fence changed from one metre metal rod to 800mm high 

solid blockwork fence. 

• North boundary fence changed from 1.8 metre timber palings to 1.8 

metre solid blockwork. 

• Replacement of metal privacy screens on the west elevation with 

obscure glazing. 

• Changes to the external stairs and side entry configuration from 

Paringa Lane. 

• Internal changes at both levels and modifications to the ground and 

first floor level building envelope and fenestration changes. 

• Modification of the south-east corner of the roofline to a curved form 

and increase in setback from the east boundary. 

 
1  The submissions and evidence of the parties, any supporting exhibits given at the hearing and the 

statements of grounds filed have all been considered in the determination of the proceeding.  In 

accordance with the practice of the Tribunal, not all of this material will be cited or referred to in 

these reasons.  
2  I have adopted the maximum building height nominated by Council.  They say this height is 

derived from the parapet height of AHD 10.6.  They say it equates to a height of 1.2 metres or a 

height of 8.681 metres. 
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3 The applicants also requested to remove Condition 2 which requires the 

consolidation of the lots as it has already occurred.  

4 The amended plans are illustrated below in Figures 1-3: 

Figure 1 – Ground Floor3 

 

Figure 2 – First Floor Plan4 

 

 

 

 
3  TP 110 V2. 
4  TP 111 V2. 
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Figure 3 – North and South elevations5 

 

5 Council resolved to refuse to amend the planning permit on grounds the 

proposal fails to respond appropriately to the decision guidelines of the 

SLO9.  The grounds state that buildings and works exceeding 7.5 metres 

will dominate the riverfront and streetscape and the bulk, location and 

appearance of the buildings are not in keeping with the character and 

appearance of adjacent buildings, streetscape or coastal area.  Other 

grounds are that the amendments do not respond to strategies in Clauses 

11.03-6L-01 (Bellarine Peninsula), 15.01-1S (Urban Design) and 65.01 

(Approval of an application or plan).  

6 Council submits that their singular concern is the proposed height of the 

dwelling and there are no concerns with the other detailed design changes.  

It argues the additional 1.2 metres will result in a dwelling that is intrusive 

and dominating.  It says no effort has been made to ensure the built form 

does not impact the identified key elements of landscape and landscape 

objectives in the decision guidelines of the SLO9. 

7 The respondents own and occupy abutting and nearby dwellings in Talbot 

Street, Flinders Parade, Riverside Lane and Paringa Lane.  They agree with 

Council that the building will dominate the riverfront and streetscape.  They 

consider the proposal does not have any net community benefit and there is 

a clear disbenefit when assessed against the objectives and decision 

guidelines of the SLO9.  They say the proposal will result in an enormous 

change across the footprint of the building and there is no other building of 

this scale.   

8 They rely on the evidence of Mr Furness who considers the increase in 

height, when applied to an already large and imposing structure, will further 

 
5  TP202 V2.  
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increase its impact within the surrounding context.  He says the building 

will be unreasonably dominant at the riverfront and Talbot Street which is 

contrary to the landscape character objectives of the SLO9. 

9 The applicants argue the issues raised by the respondents are misconceived 

given the existing development authorised by the permit.  They say the 

proposal is an acceptable planning outcome and response to the site context 

and strategic and statutory framework of the Greater Geelong Planning 

Scheme (the ‘Planning Scheme’).  They submit the increase in overall 

height will not result in any material impact when compared to the existing 

approval and appropriately responds to the open landscaped character and 

coastal setting. 

10 The applicants rely on the evidence of Mr McGurn.  He says the 

amendments do not materially change the existing approval, use the same 

architectural expression, are consistent with policy and will not cause 

unreasonable impacts on the environment or amenity of the area.  He 

considers the increased height is acceptable as it will not dominate the street 

or adjoining river environs.  He says this is consistent with the SLO9.  

WHAT IS THE PLANNING HISTORY? 

11 Planning Permit PP-1299-2022 was issued by the Council on 2 February 

2023 for the construction of a single dwelling including a swimming pool 

and spa.   

12 Amendment ‘A’ was granted on 5 March 2024 for various design changes 

to the plans and preamble.6  The endorsed plans show construction of a 

double storey dwelling of 7.481 metres in height above a basement.   

13 Planning Permit PP-633-2024 was issued on 3 December 2024 for 

construction of a sea wall and ramp access alterations to site levels for the 

review site.   

WHAT ARE THE KEY ISSUES? 

14 The key issue in this matter is whether an increase in overall height of the 

dwelling by 1.2 metres responds to the landscape character objectives and 

decision guidelines of the SLO9. 

15 Having undertaken an inspection from key viewing points from the 

respondents’ properties, public areas along the river and in Talbot Street, 

and taking into consideration the submissions and evidence, the key issues 

in this matter are: 

• Is the proposal an acceptable response to its policy context? 

• Does the proposal respond to the SLO9? 

• Are the other amendments to the plans acceptable? 

 
6  An amendment ‘B’ application was withdrawn. 
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16 Planning does not seek ideal outcomes, or outcomes which respond 

positively to every relevant policy. Rather, acceptable outcomes are the 

measure by which planning decisions are to be made. I must decide whether 

the proposal will produce an acceptable outcome having regard to the 

relevant policies and provisions in the Scheme.  Clause 71.02-3 requires the 

decision-maker to integrate the range of policies relevant to the issues to be 

determined and balance conflicting objectives in favour of net community 

benefit and sustainable development.  

17 I find the proposed amendments to increase in height of the dwelling fail to 

respond to the landscape character objectives and key elements of the 

landscape of the Barwon River environs in the SLO9.  I consider the 

additional height, over the entire footprint of the dwelling, will not be 

nestled into the landscape but will dominate it.    

18 Therefore, I have decided to set aside Council’s decision and direct an 

amended permit be issued that includes an additional condition to reduce 

the overall height to a maximum of 7.5 metres above natural ground level.  

My reasons follow. 

PROCEDURAL ISSUES AND RULINGS  

19 Prior to the hearing, amended plans were prepared by the applicant and 

notice of these was given in accordance with Tribunal Practice Note 

PNPE9.  In summary, amendments to the plans include the removal of the 

third storey and rooftop terrace that resulted in a reduction in overall height 

to 8.6 metres.  A car turntable in the driveway has also been removed. 

20 Council and the respondents have no objection to the substitution of the 

plans but maintain their opposition to the proposal.  There being no 

objection, I allowed the amended plans to be substituted and these now 

form those on which my decision is reached. 

WHAT ARE THE PRINCIPLES FOR ASSESSMENT OF THIS AMENDMENT 
APPLICATION? 

21 Prior to expanding on my reasons, it is important to outline the principles 

upon which I have assessed this amendment application in accordance with 

Section 72 of the Planning and Environment Act (1987) (Vic). 

22 These principles are derived from previous decisions including Mondib 

Group Pty Ltd v Moonee Valley City Council7 that outlined the powers to 

review to amend a planning permit are broad, but they do not allow the 

decision-maker to disregard what the existing permit already permits.  The 

principles include a focus on the proposed changes and that it is 

inappropriate to assess the entire proposal again.8 

 
7  [2021] VSC 722. 
8  Wattleview Pty Ltd v Yarra CC [2025] VCAT 24 and Creative Property Developments Pty Ltd v 

Stonnington CC [2023] VCAT 691. 
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What do the parties say? 

23 The applicants submit that it is not the Tribunal’s task to revisit the permit 

altogether but focus on the changes to the existing permit and endorsed 

plans.  They say the respondents have raised concerns as if it were a fresh 

application for the new dwelling.  They argue that consideration should be 

given to the impact of the proposed changes regarding what the existing 

permit already allows, rather than the entire proposal.  This approach was 

taken by Mr McGurn in his assessment of the application where he stated: 

My instructions are to consider the Amendments with reference to the 

proposed changes (rather than the entire proposal as approved) and 

consider the impact of those changes with reference to what the 

existing planning permit allows. 9 

24 Council takes a contrary view and submits that due to the way the 

additional 1.2 metres is distributed or spread throughout the building, it is 

necessary to consider the impact of the amendments in their entirety. 

25 The respondents argue the assessment of the entire development is required 

against the SLO9 and not just parts of the building which project above 7.5 

metres.  They submit that the Tribunal would be in error if it solely 

focussed on the impact of the amendments, measured against the decision 

guidelines of the SLO9.  They state: 

That error would arise because such an approach would be founded 

upon the incorrect reasoning that the development approved by the 

original Planning Permit had been assessed under SLO9 and found to 

be an acceptable outcome under that planning control. That is not so.10 

Tribunal findings 

26 I acknowledge that there is an existing planning permit for construction of a 

dwelling on the review site which did not require assessment under the 

SLO9 as the overall height was less than 7.5 metres.  The amended 

application has triggered a permit to construct buildings and works in 

accordance with the SLO9 as the building height now exceeds 7.5 metres.   

27 I am persuaded by the arguments of Council and the respondents that a 

merits assessment of the entire building is required once the height 

threshold in the SLO9 is exceeded.  Therefore, my following findings are 

based on assessing the entire building, including those parts below 7.5 

metres, in accordance with the landscape character objectives and decision 

guidelines of the SLO9. 

28 I note that during the proceeding, the applicants modified their position on 

this issue and noted:  

The Applicant’s case is not that a permit is required under SLO9 only 

for the section of the building above 7.5 metres; rather, it accepts that 

 
9  Mr McGurn evidence [31]. 
10  Roberston respondent submission [33]. 
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a permit is required under SLO9 for the construction of the building as 

a whole.  However, it is relevant to consider:  

a) the emption for a building that does not exceed 7.5m with a 

setback of at least 5m from the property boundary adjacent to 

the river; and  

b) the existing approval.11  

29 My approach is consistent with the findings in Zumparo v Banyule [2003].12  

His Honour concluded that the SLO schedule draws a line, defined by the 

trigger heights, between a dwelling that requires a permit and a dwelling 

that does not.  He found that the Tribunal exercised its discretion properly 

as it considered the purpose of the controls relevant to the SLO which was 

to maintain and enhance broad and extensive views of the Yarra Valley.  

IS THIS A PIECEMEAL APPLICATION? 

30 The respondents argue that the applicant separately seeking permission 

under the SLO9 is a piecemeal application as the second application is 

likely to be dominated by the outcome of the first application. 

31 The respondents and applicants referred me to the legal principle in Pioneer 

Concrete13 which states that there should not be separate, or piecemeal 

applications, for each required permission.  They also referred to the three 

questions/principles in Rowcliff14 that include whether there is a risk to 

orderly planning by excluding a portion of the land, is there any constraint 

of future discretion in respect of the excluded part of the land or whether 

there is any inherent unfairness to the public if the proposals were split or 

excluded. 

32 The respondents submit the applicants have made a forensic decision to 

obtain a planning permit for required triggers, except for that under the 

SLO9.  They consider this is a deliberate strategic decision to avoid third-

party notice and review rights.  They argue no reasons have been provided 

for why the applicants are seeking the additional height beyond what was 

initially sought.  They consider this change appears to achieve little other 

than an improvement to the level of internal amenity to the already 

approved floorplan. 

33 The applicants refute this proposition as baseless and unjustified.  They say 

in terms of the tests in Rowcliff, the current application includes the whole 

of the land and does not seek to exclude any portion.  They say they 

initially decided to amend the application to include an additional level to 

better serve the needs of the multi-generational family.  However, upon 

further consideration, they have further amended the plans to delete the top 

level which is to respond to the concerns of the respondents.  They also say 

 
11  Applicant’s Addendum submission [13]. 
12  VSC 215. 
13  Pioneer Concrete (Qld) Pty Ltd v Brisbane City Council (1980) 145 CLR 485. 
14  Rowcliff Pty Ltd v Stonnington CC [2005] VCAT 1535. 
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the amendments are designed to improve the internal amenity, which is 

designed to accommodate multi-generations. 

34 The applicants submit that the Tribunal is not placed in a dilemma as 

described in Pioneer Concrete, as it is not ‘pressured’ to approve the 

Section 72 amendment application because of the existing approval.  They 

say there is no risk of the possibility of inconsistent decision making and no 

inherent unfairness to the public in seeking to amend the permit after its 

granting.   

Tribunal findings 

35 While the ‘optics’ of this amendment application lend itself towards the 

piecemeal argument, I am persuaded by the applicants’ submissions.  I find 

the proposal is not a piecemeal proposal as the review site comprises one 

parcel of land that can be developed in accordance with the original 

endorsed plans.  This amendment application does not present any inherent 

unfairness to the public as it was advertised and the respondents have 

exercised their third-party notice and review rights. 

36 The amended application before me will be assessed against the decision 

guidelines of the SLO9 where it was previously not required under the 

original proposal.  Whilst the respondents query the purpose of the 

amendment, I accept the applicants’ reasoning that the amendments are 

designed to improve the internal amenity of the dwelling that has evolved 

upon refinement of the design.   

WHAT IS THE PHYSICAL CONTEXT? 

37 The review site is on the north-west corner of Talbot Street and Paringa 

Lane.  Construction of the dwelling has commenced that includes the 

basement.  Abutting land uses are shown in Figure 4. 

Figure 4 – Aerial Photograph15 

 

 
15  Nearmap,  29 October 2025. 

Review Site 
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38 The review site is encumbered by a covenant16 that affects a portion of the 

land that cannot be regulated by a gravity feed sewer.  There are two 

Section 173 Agreements that relate to pumping of stormwater runoff and 

minimum floor levels relating to climate change.17   

39 Abutting land uses include a two storey dwelling to the north at 4 Riverside 

Lane.  This dwelling has a boat ramp and retaining wall along the Barwon 

River.  Further north is a row of similar sized detached double storey 

dwellings with narrow side setbacks that also have boat ramps and retaining 

walls.  This is shown in Figure 5. 

Figure 5 - extract of Mr Goss’ evidence (A01.03 Photomontage 01), showing 1-4 Riverside Lane 
and 6 – 10 Riverside Terrace18 

 

40 To the west of Paringa Lane19 is a two storey detached house at 2 Talbot 

Street.  This dwelling is set back 3.3 metres from the frontage and 2 metres 

from the lane.  Further west is a mix of single storey weatherboard 

dwellings and newer infill double storey dwellings which is shown on 

Figure 6. 

Figure 6 – north side of Talbot Street, looking east20   

 

41 Talbot Street terminates at the river edge. As shown in Figure 7, there is 

access from this road to the river via stairs to the sand bar when the tide is 

out.  The respondents have indicated that is road provides a means of access 

 
16  Covenant PS720096H. 
17  Agreement AY529650E and AL782866B. 
18  Applicant submission – Figure 5. 
19  Approximately 3.05 metres wide. 
20  Ratio evidence – Figure 5. 

Review Site  

Review Site  
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to the river for a range of recreational activities including fishing and 

boating. 

Figure 7 – Talbot Street road reserve21 

 

42 On the south side of Talbot Street is a double storey dwelling at 51 Flinders 

Parade.  Further south is Ozone Road and the Riverside Frank Ellis reserve 

which also includes a jetty. 

43 Dwellings between Ozone Road and Geelong Road have frontage to the 

river and are within the SLO9.  These are generally larger, two storey 

contemporary styled dwellings that have a consistency of built form and 

setbacks addressing the river.  Elsewhere, the river adjoins reserves, a 

saltmarsh or mangrove. 

44 The respondents and Mr Furness observed that the review site is highly 

unusual as it is a large, consolidated site that previously contained four 

dwellings.  This differentiates it from other dwellings nearby that are on 

smaller, narrower lots that has dictated the tighter built form response to the 

river interface.  I agree that given its proportions, abuttal to the river, 

location on a corner and at the termination of Talbot Street, the review site 

is highly visible in this context. 

WHAT IS THE POLICY CONTEXT? 

45 The review site is in a General Residential Zone – Schedule 1 (‘GRZ1’).  A 

planning permit is not required to construct a dwelling on a lot greater than 

300 square metres and the amended proposal meets the mandatory 

requirements of the zone. 

46 The review site is at an interface to a Neighbourhood Residential Zone – 

Schedule 6 (‘NRZ6’) to the north, as shown in Figure 8. 

 
21  Applicant submission – Figure 6. 
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Figure 8 – Zoning Map22 

 

47 The site is also within the following overlays: 

• Design and Development Overlay – Schedule 42 (‘DDO42’) that 

relates to the Barwon Heads Increased Housing Diversity Area.  One 

of the design objectives is to ensure garages, carports, driveways and 

vehicle crossovers do not visually dominate buildings or streetscapes, 

by setting them back from the façade and integrating them with the 

building.  

• Significant Landscape Overlay – Schedule 16 (‘SLO16’) that is 

applicable to the Rivers of the Barwon: Barwon River (Parwan) 

Corridors Environs.  The overlay covers the eastern strip of land that 

abuts the riverbank.  One of the landscape character objectives to be 

achieved is to ensure the visual impact of buildings and works, 

including the storage of goods, is minimised when viewed from the 

waterway corridor. 

• Floodway Overlay – Schedule 1 (‘FO1’) relates to riverine flooding.  

The overlay objectives include to ensure development is 

commensurate with flood risk. 

• Land Subject to Inundation Overlay – Schedule 2 (‘LSIO2’) is 

applicable to Coastal Inundation and Hazard.  The landscape 

objectives are to ensure that any new development is suitably designed 

to ensure that it is compatible with the identified flood hazard and 

local drainage characteristics. 

 
22  Mr McGurn evidence – Figure 2. 
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48 The review site is also within a SLO9 which is applicable to the Barwon 

River Environs, Barwon Heads and covers properties with frontage to the 

river.  The specific landscape character objectives to be achieved include: 

• To protect the open landscaped character and recreational values 

of the river frontage.  

• To encourage building forms that complement the riverfront 

setting and provide for the reasonable sharing of views to the 

river.  

• To provide opportunities for vegetation retention and 

enhancement.  

• To ensure that new development and extensions to existing 

buildings are compatible with the existing scale and bulk of 

buildings in the surrounding streetscape and river/coastal 

setting.  

• To ensure the new development reflects the rhythm of existing 

building spacing and provides for visual permeability when 

viewed from the riverfront and from the street. 

49 In accordance with Clause 3.0 a permit is not required to construct a 

building or construct or carry out works provided all the following 

requirements are met:  

• The height of any part of the building to be constructed or 

extension to an existing building, excluding any television 

antenna, chimney or flue, is less than 7.5 metres in height above 

natural ground level.  

• The buildings and works are setback at least 5 metres from the 

property boundary adjacent to the river. 

50 As the amendments raise the height of the dwelling to exceed the 7.5 metre 

threshold, a planning permit is required.  A permit is also required for 

buildings and works as the sunken seat in the north-east corner of the site is 

within five metres of the property boundary adjacent to the river. 

51 The Municipal Planning Strategy contains policies relevant to my decision 

including: 

• Clause 02.03-1 (Settlement) contains a strategic direction for the 

Bellarine Peninsula to support and preserve the individual character, 

identity, role and function of each township. 

• Clause 02.03-6 (Housing) states Increased Housing Diversity Areas 

(‘IHDA’) are designed to facilitate infill development to increase its 

housing supply. 

52 Policies in the Planning Policy Framework (‘PPF’) that are relevant 

include: 

• Clause 11.03-6L-01 (Bellarine Peninsula) contains strategies for 

Barwon Heads including protecting the unique character of Barwon 
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Heads as a coastal village located within a sensitive environment and 

significant landscape setting. 

• Clauses 16.01-1L-02 (Increased Housing Diversity Areas) and 16.01-

1L-03 (Increased Housing Diversity in Coastal Areas) have objectives 

including to evolve the character of IHDA through more intensive 

development and to encourage innovative architecture that respects 

the coastal setting.  The policies encourage development up to three 

stories on larger sites abutting activity centres that is recessed to 

reduce its dominance. 

• Clause 12.03-1R (Rivers of Barwon) contains objectives and 

strategies to protect places of living cultural heritage value to the 

region. 

• Clause 15.01-1S (Urban Design) has an objective to create urban 

environments that are safe, healthy, functional and enjoyable and that 

contribute to a sense of place and cultural identity. 

53 The Bellarine Peninsula is also a declared distinctive area and landscape in 

accordance with Section 46AO of the Planning and Environment Act 

(1987) (Vic).  The Bellarine Peninsula Statement of Planning Policy was 

approved in 2023. 

DO THE AMENDMENTS RESPOND TO THE POLICY CONTEXT? 

54 Council submits that local policies, such as Clause 11.03-6L-01, aim for 

development to respond to the preferred neighbourhood character.  This 

policy contains strategies that identifies Barwon Heads as a coastal village.  

It also states the SLO16 is relevant as it applies to land in the Public 

Conservation and Resource Zone (‘PCRZ’) for the Barwon River and the 

SLO9, which applies to river front properties.  It says the SLO9 is designed 

to protect the sensitive environment and significant landscape setting and 

dictates the preferred neighbourhood character. 

55 Council acknowledges that the site is in IHDA, in accordance with Clauses 

02.03-6 and 16.01-1L-02, which is designed to increase housing supply.  It 

says the proposed amendment does not contribute to the provision of 

additional housing and is not a material consideration in relation to these 

policies. 

56 The respondents argue there is negligible community benefits from the 

proposal.  They say what benefits there are for the applicant are limited 

because there is no additional floor area and the proposal merely increases 

the ceiling heights in the dwelling.  Mr Furness agrees and considers that 

whilst increased scale is contemplated in the IHDA, Clause16.01 also 

encourages the recessing of upper levels. 

57 The applicant argues the proposal represents a well-designed, site 

responsive outcome that satisfies the objectives of Clause 15.01-1S and 

contributes positively to the design quality of the area.  They submit that as 
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the site is in a GRZ1, there is a policy context where a degree of change is 

anticipated.  They say the proposed increase in height by 1.2 metres 

remains well below the height permissible in the GRZ1.   

58 The applicants submit the proposal responds to the preferred coastal village 

character sought in Clause 11.03-6L-01 as the increase in height is modest, 

views will not be materially altered, and the proposal reflects the existing 

pattern of riverfront development in height and design.  Mr McGurn agrees 

that the amendments will not change the nature of the approved dwelling 

and is therefore an acceptable response to Barwon Heads coastal village and 

its landscaped setting. 

Tribunal findings 

59 I acknowledge that there is general support for housing intensification in the 

IHDA.  However this policy is tempered by the SLO9 and SLO16 

landscape character objectives that require development to be responsive to 

the river context, which is part of a significant landscape.  I find policies 

that seek to increase intensity of housing are of limited relevance to this 

application given the original permit is for the construction of a single 

dwelling only. 

60 The preferred neighbourhood character is outlined in Clause 11.03-6L-01 

for Barwon Heads, which is also reiterated in the SLO9.  My following 

findings take into consideration the policy and decision guidelines of the 

overlay and lead me to the conclusion that the dwelling, at the proposed 

height, will be a dominant, bulky element in the context of the river setting.  

My reasons follow. 

DOES THE AMENDMENT RESPOND TO THE SLO9? 

61 My following findings will concentrate on how the proposal responds to the 

landscape character objectives and decision guidelines of the SLO9 in 

relation to building height, extent of visibility, bulk, scale, setbacks and 

landscaping. 

62 The applicants argue the proposal achieves an acceptable and appropriate 

response to the landscape objectives and decision guidelines under the 

SLO9 whereas Council and the respondents submit that no effort has been 

made to ensure the built form does not impact these or the key elements of 

the landscape. 

Is the increase in building height acceptable? 

63 Council submits the additional height will be noticeably greater than its 

neighbours for the full footprint of the building.  It identified that two storey 

dwellings nearby that exceed the 7.5 metre threshold contain pitched roofs 

and/or recessed upper levels.  It states: 

The height of the proposed dwelling being noticeably greater and out 

of character with its neighbours is not just by reference to the 
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AHD/RL measurement and its extent but also due to the 

disproportionate and exaggerated heights now proposed to both the 

ground and first floor. This is evident on the elevations which show 

the ground floor parapet height/ first floor finished floor level well 

above that of the adjacent double storey properties at 2 Talbot Street 

and 4 Riverside Terrace.23  

64 The respondents agree with Council and rely on the evidence of Mr 

Furness.  He considers the proposal is contrary to the protection the SLO9 

intends to give to the river landscape.  He considers the increase in height 

across the majority of the dwellings’ substantial footprint will materially 

increase its mass.  The respondents submit that his evidence should be 

preferred over that of Mr McGurn as his opinion is based on a path of 

reasoning consistent with the existing permission under the SLO9. 

65 They also argue the increased height will worsen an already massive 

building and the plans disregard the river setting, neighbourhood character 

and coastal landscape. 

66 The applicants submit the height increase will not result in any material 

impact when compared to the existing approval and responds appropriately 

to its site and policy context.  They say the need for a permit under the 

SLO9 does not indicate the proposal is unacceptable but means it requires 

assessment against the decision guidelines of the overlay. 

67 The applicants consider the maximum building height is not substantially 

taller than nearby buildings and will not overwhelm the riverfront given the 

significant setback from the river frontage.  They rely on the evidence of 

Mr McGurn.  He considers the additional height in the SLO9 landscape is 

acceptable as there is no significant change to the open landscape character 

and recreational values of the river frontage.   

Tribunal findings 

68 Whilst an increase in height by 1.2 metres may seem to be a relatively 

minor change, it requires consideration of landscape impact in accordance 

with the landscape character objectives and decision guidelines of the 

SLO9.  

69 Having conducted a site inspection from various vantage points along, and 

opposite the riverbank, I find the dwelling at the proposed height, fails to 

respond to the key elements of this landscape which includes dwellings that 

are nestled in, and do not dominate the landscape.   

70 I consider the additional height, which encompasses the entire footprint of 

the building, will result in an overwhelming built form that is taller and 

bulkier than any nearby dwellings along the riverfront.  Therefore, the 

dwelling will not ‘nestle’ into the landscape.  Whilst Council has outlined 

that there are other dwellings taller than 7.5 metres, these are generally to 

 
23  Council submission – [62]. 
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the apex of pitched or skillion roofs and have a reduced or recessive 

building scale at the upper levels. 

71 I consider the building height, in combination with the scale of the building 

across the site, will visually dominate the riverfront.  The additional height 

will result in the built form that will overwhelm the surrounding river 

setting, which is incompatible with the finer scale and bulk of existing 

buildings in the overlay that are located along the river.  

Extent of visibility 

72 Council submits the SLO9 requires consideration of the impact on the 

riverfront, streetscape and vegetation character of the area.  It argues that 

view-lines towards the review site indicates the proposal will appear 

dominant due to the extent and distribution of the increased height, lack of 

relationship with neighbouring properties and inadequate landscaping.   

73 The respondents submit the review site is highly visible from Talbot Street, 

the grassed public area, the river, the sand bar and jetty.  They say it is 

particularly prominent because of its corner location at the Talbot Street 

terminus with the river.   

74 The applicants argue that proper assessment requires a holistic evaluation of 

the full range of viewing conditions.  They say it is inappropriate and overly 

reductionist to identify one or two specific viewpoints where the proposal 

may appear more visually apparent.    

Long range views/opposite bank of river 

75 Council submits the dwelling will appear dominant from long range views 

from the foreshore on the opposite bank of the Barwon River.  It considers 

that longer range views of the building, with the additional height, will 

remove much of the landscaping backdrop that would otherwise exist.  

76 The applicants argue the evidence of Mr Goss indicates the building will 

not appear dominating and the difference from the approved building is 

minimal.  They say views from the opposite bank are approximately 400-

500 metres away and the riverfront dwellings are views against a slightly 

rising topography to the west with intermittent tree canopy above the 

buildings. 

77 Mr McGurn considers there will be no significant change to the open 

landscape character and recreational values of the river frontage, limiting 

the impact on long distance views.  This view is also held by Mr Furness 

who does not consider the change in height from longer range views on the 

opposite bank are significant. 

Tribunal findings 

78 I do not share Council’s concerns about longer range views of the dwelling 

at the revised height.  I have viewed the review site from the opposite 

riverbank and agree with Mr McGurn and Mr Furness that the resultant 
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building will not appear intrusive at this location.  This is shown in the 

photomontages prepared by Mr Goss, shown in Figures 9 and 10 below. 

Figure 9 – Proposed built form24 

  

Figure 10 - Endorsed built form with landscaping25 

 

79 I acknowledge that there will be some loss of the continuity of the backdrop 

of landscaping behind the dwelling when viewed from this location.  I find 

this will not dominate nor intrude on the experience of the riverfront given 

the site is over 400 metres from the opposite/east bank.   

80 I find however, this is not the situation when viewing the review site from 

various vantage points along the west bank, further north and south of the 

review site.  My findings on these viewpoints will be discussed below. 

Beach/Public Open Space/Jetty views 

81 Council submits the review site extends further east than its immediate 

neighbours and thus opens views to the review site from nearby public 

foreshore areas. 

82 The respondents argue that the most sensitive viewing angle is to the east of 

Talbot Street, from the bottom of the stairs down to the river and further 

south from the sand bar.  They say the viewing angle is tilted upwards due 

to the significant difference in levels between the riverbank/sand bar and 

the review site.  They submit these levels and the projection of the site 

forward of the adjoining sites, greatly affects longer views from Ozone Park 

and the sand bank. 

 
24  Orbit Photomontage – View A01.06. 
25  Orbit Montage - A01.07. 



VCAT Reference No. P686/2025 Page 23 of 34 

 
 

 

 

83 Mr Furness considers the dwelling will be overly prominent at close range 

and this will depart from a key element which is to nestle dwellings and not 

dominate the landscape.  He says the increase in height will amplify the 

impact of the building when viewed from the sandbar to the east.   

84 The applicant submits the sandbar is primarily used by sailors to launch 

boats and is a functional rather than recreational space.  They say it is a 

confined space used by a modest number of people.  They submit the 

grassed reserve does not attract significant year-round patronage and the 

existing seating is orientated eastward, away from the review site.   

85 The applicants consider the principal outlook from the beach, reserve and 

jetty is directed to the north-east and south-east and not towards the review 

site.  They say the views are not pristine or free from built form as there is a 

continuous band of development comprising two storey dwellings, 

landscaped river setbacks and intermittent tree canopies above the built 

form.  They say separation is difficult to perceive at a distance.  They argue 

the proposal will not materially alter this established viewing context. 

86 The applicants submit the east and south elevations that are visible contain 

extensive glazing which results in a light and transparent architectural 

expression that integrates with the broader viewshed.  They say the 

uppermost parts of the proposal do not project above the predominant 

building height and sit below the tree canopy. 

Tribunal findings 

87 I acknowledge the approved development will project forward of the 

adjoining dwellings and will be highly visible from public areas given the 

configuration of the lot.   

88 I am not persuaded by the applicants’ arguments that the proposed built 

form will be absorbed into the grouping of dwellings along the east side of 

the waterfront when viewed from the public areas along the western bank of 

the river.  I consider the amended proposal will be overly prominent when 

viewed from the sandbar and public open space areas to the south of Talbot 

Street.  This is evident in the following photomontages. 
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Figure 11 – Proposed built from when viewed from jetty to the east26 

 

 

Figure 12 – Endorsed built form when viewed from the jetty27 

 

89 I acknowledge these montages are taken from the elevated jetty but based 

on my inspection, I consider the proposed dwelling will be an unwelcome 

incursion on the riverbank.  I find this will interrupt the continuity in scale 

and height of the existing row of dwellings along the riverbank.  

90 I do not consider the use of lighter materials in the east and south elevations 

can ameliorate my concerns regarding the prominence of the built form.  

The additional height of the dwelling will also obscure the canopied treed 

backdrop currently visible from the public viewing areas which further 

accentuates the dominance of the built form.   

Figure 12 – View northwards to review site from public beach28 

 

 
26  A02.06. 
27  A02.07. 
28  Mr Furness evidence – figure 7. 

Review site  

Review site  
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91 I accept the respondents’ arguments that the public areas are well used 

recreational assets valued by the community.  I also agree with the 

applicants that this is but one vantage point amongst many in this river 

setting.  However, based on my site inspection, which included walking 

along the western riverbank further north and south of Talbot Street, I am 

concerned that any further increase in the overall height will increase the 

prominence of the dwelling and result in a built form that is incompatible 

with the existing scale and built form of dwellings along the river. 

Talbot Street 

92 The respondents submit Talbot Street is significant to the community as it is 

used as one of the principal access points for recreation users29 seeking to 

use the river.  They say the proposal will dominate the streetscape due to 

the unbroken south elevation of approximately 40 metres.  They say the 

lack of articulation is a stark contrast to the detailed design of the north 

elevation where the building will be viewed from the private open space on 

the review site.   

93 Mr Furness agrees and says that there will be a dominant effect experienced 

in Talbot Street on approach to the river.  He considers this will ‘sit 

uncomfortably’ within the existing streetscape.   

94 Council agrees with the respondents and says the building will be visually 

intrusive from this aspect. 

95 The applicants argue Talbot Street is a short, no through road and a person 

experiencing the approaching river will never perceive the full width of the 

proposal.  They note the SLO9 is only applicable to the eastern end of the 

street and therefore it is incorrect to argue the differences in height and 

scale to dwellings to the west of the lane fail to respond to the 

neighbourhood character objectives of the overlay.  They submit these 

dwellings are in the GRZ1 and IHDA and may be redeveloped in the future 

with more substantial built form. 

96 The applicants consider the increase in height is negligible and would not 

make any material difference when compared to the approved building 

envelope.  They argue that due to the narrow width of Talbot Street, views 

towards the review site are partially filtered and interrupted and the 

dwelling is not fully exposed when approaching the river. 

97 They also submit the increased height will not result in any loss of views to 

the river and the building is significantly further back from the Talbot Street 

frontage than the former dwelling.  They argue this opens and improves 

views towards the river. 

 
29  The respondents say this includes swimmers, paddlers, fishers, sailors, children, families and dog 

walkers. 
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Tribunal findings 

98 I acknowledge the dwellings further west of Paringa Lane are outside the 

SLO9 but my assessment also considers strategies in Clause 11.03-6L-01 

which includes to protect the unique character of Barwon Heads as a coastal 

village within a significant landscape setting.  

99 Based on my inspection of Talbot Street, I consider the street comprises 

predominantly modest, single storey detached weatherboard houses with 

some two storey dwellings closer to the river.   

100 The design of the south elevation of the new dwelling includes a 3.4-4 

metre setback at ground floor level which includes a protruding spandrel 

which is set back 2.8 metres.  Landscaping is proposed in the southern 

setback adjacent to the entrance and garage.  The first floor level of the 

building is set back 3.4-5.03 metres from Talbot Street, with a planter set 

back 4 metres, and the spandrel set back 2.8 metres.  The first floor design 

also includes angled louvres adjacent to the bedrooms. 

101 Whilst this wall is approximately 35 metres long, it contains some 

articulation that includes the setting back of the living room by 5 metres, 

the inclusion of the louvres, and the inset to the first floor void.  These 

features, coupled with the extensive glazing and material colours, provide 

some visual interest and articulation of the south elevation in the 

streetscape.  This is shown in Figure 13. 

Figure 13 – South Elevation30  

 

102 Despite this design response and landscaping, I find the increase in height 

will be overbearing in the streetscape as the design includes the wide 

spandrels (approximately one metre) at ground and first floor level that are 

to be set back 2.8 metres from the south boundary.  I consider these 

features, that form part of the amended plans, accentuate the size and scale 

of building which is also higher than other dwellings in the street and 

nearby.  This is inconsistent with the coastal village character encouraged 

by the local policy. 

103 I note there is a double storey dwelling opposite at 51 Flinders Parade 

which is partially set back 1.8 metres from the street.  Whilst this dwelling 

has a similar length to the proposed dwelling, the scale is reduced by the 

inclusion of a northern courtyard/open space.  

 
30  TP202 V2. 
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104 I consider the increased height will increase the dominance of the building 

in Talbot Street on approach to the river and will not complement the 

riverfront setting. 

Bulk, Scale and Setbacks 

105 The respondents submit that it is not only the height but the setbacks, siting 

and design which makes the design unacceptable.  They say this will 

present as a bulky form which dominates the surrounds and projects the 

proposal closer to the river.  They highlighted the curved ‘prow’ of the 

building and heavy spandrels will contribute to the visual bulk when viewed 

from Talbot Street.  They also say the bulk and materials do not align with 

nearby dwellings and therefore it will stand out and dominate the landscape.  

106 The respondents consider the building is pushed forward to the river and 

breaks the established north/south setback rhythm of dwellings along the 

river. They say this will diminish the character of the river corridor. 

107 Mr Furness agrees and says the design has been configured to make a 

statement and maximise views for the occupants.  He considers the flat 

roofed contemporary design approach and horizontal emphasis is a 

departure from the form and grain of existing development in Talbot Street 

and along the river.  He also considers that the imposing two storey form 

will project forward of neighbouring buildings which will interrupt the 

existing pattern of built form which defines the river edge. 

108 The applicants argue that given the height is not substantially taller than 

nearby buildings, it is compatible with the existing scale of bulk of 

surrounding buildings.  They also say that while the site is wider than some 

surrounding sites, the building has smaller site coverage than the four 

previous dwellings.  It submits the side setbacks (north and south) are 

greater than the previous dwellings and this contributes to a sense of 

openness along the river frontage.  

109 Mr McGurn considers there will be no change to the rhythm of building 

spacing or visual permeability when viewed from the riverfront or street.  

He notes there will be no impact on the reasonable sharing of views to the 

river or any material change to the landscape context or vegetation.    

Tribunal findings 

110 I note that there are minimal changes in the setbacks to boundaries at 

ground floor level but the suite of amendments to the design, that includes 

the wider spandrels, has pushed the overall building height to above the 7.5 

metre threshold. 

111 As noted above, I have concerns that the width of the spandrels contributes 

to dominant scale of the building in the landscape.  Whilst I agree with Mr 

McGurn that there will be no impact on the reasonable sharing of views to 

the river, the additional height and commensurate changes to the design will 
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impact the open landscape character of the river frontage.  Therefore, the 

dwelling will not nestle into the landscape. 

112 Mr Furness considers the imposing two storey from will project forward of 

neighbouring buildings which will interrupt the existing pattern of built 

form which defines the river edge. 

Landscaping 

113 Council submits the amended proposal does not produce an outcome where 

vegetation dominates and dwellings are nestled into the landscape.  It 

argues the reverse would be true.  It says the revised landscaping 

arrangements do not support the increased height as there is less 

landscaping with less canopy coverage than the previously approved plans.  

It says that where taller canopy trees are proposed, such as Coastal 

Banksias, they are behind the dwelling and one each side.  Therefore, the 

bulk of the dwelling will sit well forward of these plantings.  It says there is 

no substantial planting provided between the riverfront and dwelling. 

114 The respondents identified that coastal south-easterly winds should be 

considered in landscape design and they consider the planter boxes will be 

ineffective. 

115 The applicants refute this proposition as they consider the proposal provides 

for opportunities for landscaping that will contribute to and enhance the 

landscape character.  They say this is achieved through the provision of a 

broad open lawn to the east and south that preserves views from the 

dwelling and neighbouring dwellings, extensive indigenous planting along 

the north boundary interface with 4 Riverside Lane and planting along 

Talbot Street. Other measures are canopy trees to the rear and upper level 

planters to aid visual screening. 

Tribunal findings 

116 One of the key elements of this landscape is the visual dominance of 

riparian and surrounding vegetation.  The landscape objectives are to 

provide opportunities for vegetation retention and enhancement, and the 

decision guidelines require consideration of whether the building setback 

from the waterway corridor allows for substantial vegetation to soften the 

urban character.    

117 I have reviewed the revised landscape arrangements and note they are not 

substantially different to the endorsed plans.  This is understandable given 

the ground floor setbacks are similar to the endorsed plans.  I agree with 

Council that they do not assist in supporting the increased building height. 

118 Whilst there is some planting in the southern setback, this garden bed is 

approximately 2.8 metres wide and will not provide much softening of the 

built form when viewed from the public areas further south along the river.    
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OTHER AMENDMENTS 

119 Whilst my findings have concentrated on amendments that relate to the 

increased wall height, there are other changes included in this amendment 

application including skylights, increased roof setbacks and west elevation 

stairs.  

120 It is also proposed to modify the garage by converting it from a double to a 

single garage and include a gym.  This results in the wall height on the 

north boundary increasing in height by approximately 960mm.   

121 I agree with MrMcGurn these changes do not make a significant difference 

to the approved development and have limited impact on the context. 

122 Mr McGurn made some suggestions for the proposed fencing along Talbot 

Street including changing it from solid render.  I concur that the fence 

should include a more transparent metal rod atop the render fence and 

retaining walls due to the scale of the retaining wall.  

WHAT CONDITIONS ARE APPROPRIATE? 

123 Amended conditions were discussed at the hearing and the amended permit 

conditions contained in Appendix A reflect my conclusions on what are 

appropriate conditions. 

124 The parties discussed whether the wording of the preamble should retain the 

‘old’ format or be converted to the tabular form that is now required in 

accordance with the Ministerial directions in 2025.  Whilst Council 

preferred to retain the old format, I have decided to adopt the tabular form 

which includes the new permit trigger under the SLO9. 

125 In terms of the height condition, I have chosen to use the wording suggested 

by the applicants which is to reduce the building height so that it does not 

exceed 7.5 metres in height above natural ground level.  Whilst the 

respondents argued that the condition should refer to any television antenna, 

chimney or flue, I consider that if there are any incursions above the 

threshold height, they must be assessed against the buildings and works 

exemptions in Clause 62.02-2.  

126 Whilst my findings reduce the overall height to below the 7.5 metre trigger, 

a permit is still required for buildings and works for the sunken lounge that 

is within five metres of the boundary adjacent to the river.   

127 I was advised that a separate planning permit31 was issued for construction 

of a sea wall, ramp access and alterations to sea levels within the SLO16.  

Therefore, the applicant agreed to delete reference to any works (primarily 

related to the sunken lounge) from this amendment application.  A 

condition to reflect this is included in the amended permit. 

128 The respondents requested the condition regarding the alterations to the 

garage (on the north boundary) include further details such rendering and 

 
31  PP-633-2024 was issued on 3 December 2024. 
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painting of the wall on the boundary.  I do not think this detail is required to 

be included in the amended permit as this matter was not resolved or 

discussed at the hearing or addressed by Mr McGurn during cross-

examination.   

129 Other additional conditions were agreed by the parties and include 

recommendations from Mr McGurn regarding fencing design and 

additional landscaping. 

130 This decision also includes the deletion of the former Condition 2 which 

required consolidation of the lots as this has already occurred.  

CONCLUSION 

131 For the reasons given above, the decision of the responsible authority is set 

aside.  An amended permit is granted subject to the amended conditions. 

 
 

 

Jane Tait 

Member 
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APPENDIX A – PERMIT DESCRIPTION AND CONDITIONS 

PERMIT NO PP-1299-2022/C 

PLANNING SCHEME Greater Geelong Planning Scheme 

RESPONSIBLE AUTHORITY Greater Geelong City Council 

ADDRESS OF THE LAND 2A Talbot Street & 4-8 Paringa Lane 

BARWON HEADS VIC 3227 

THE PERMIT ALLOWS: 

Planning scheme clause Matter for which the permit has been 

granted 
 

8 Clause 42.03-2  To construct a building or construct or carry 

out works in the Significant Landscape 

Overlay Schedule 9 

9 Clause 43.02-2 To construct a building or construct or carry 

out works in the Design and Development 

Overlay Schedule 42 

10 Clause 44.03-2 To construct a building or construct or carry 

out works in the Floodway Overlay 

Schedule 1 

11 Clause 44.04-2 To construct a building or construct or carry 

out works in the Land Subject to Inundation 

Overlay Schedule 2 

 

CONDITIONS TO APPLY TO THE PERMIT: 

Amended Plans 

1 Within three months of the issue of this amended permit revised plans to the 

satisfaction of the responsible authority must be submitted to and approved 

by the responsible authority. When approved, the plans will be endorsed 

and will then form part of the permit. The plans must be drawn to scale with 

dimensions and must be generally in accordance with the plans TP.100, 

TP.109-TP.111, TP.202, TP.203, TP.300, TP.301 and TP.700, all Rev V2, 

dated 8/10/2025 and prepared by Rob Mills Architecture and Interiors but 

modified to show: 

(a) Reduce the building height so that it does not exceed 7.5 metres in 

height above natural ground level. 

(b) The north elevation of the retained shed showing the detail of 

additional works above the existing wall.  
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(c) Additional details on the architectural elevations to show ceiling 

height, floor height, spandrel height and setbacks to the ground floor 

eaves (or prow) and first floor roof. 

(d) Modifications to the eastern end of the front fence along Talbot Street 

to introduce a metal rod (or similar) atop the retaining wall elements.  

(e) The driveway to be in either concrete or asphalt and demonstrated to 

be able to drain to the satisfaction of the Responsible Authority.  

(f) Deletion of works within the SLO16 land and consequential 

modification to the sunken lounge as necessary.  

2 Concurrent with the submission of architectural plans under Condition 1, a 

revised landscape plan to the satisfaction of the responsible authority must 

be submitted to and approved by the responsible authority. When approved, 

the plans will be endorsed and will then form part of the permit. The plans 

must be drawn to scale with dimensions and must be generally in 

accordance with the basement (December 2024), ground (February 2025) 

and first floor (December 2024) landscape plans prepared by Ben Kaye 

Garden Design. 

(a) Deletion of landscaping within the SLO16 land and any consequential 

modifications as necessary.  

(b) One additional Tolley Upright Olive provided to the east of the row of 

Tolley Upright Olives proposed along the southern boundary.  

Endorsed Plans 

3 The development as shown on the endorsed plan(s) must not be altered 

without the written consent of the responsible authority.  

Completion of Landscape Works 

4 Within three months of the occupation of the dwelling, the landscaping 

works as shown on the endorsed plans must be carried out and completed to 

the satisfaction of the responsible authority.  

The landscaping shown on the endorsed plans must be maintained to the 

satisfaction of the responsible authority.  

Verification of buildings set out and roof levels 

5 A written statement from a licensed surveyor must be submitted for 

approval to the responsible authority confirming:  

(a) That the roof levels do not exceed the roof levels specified on the 

endorsed plans The statement must be submitted to the responsible 

authority at completion of the set out of the building and at the 

completion of the frame of the building. 
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The statement must be submitted to the responsible authority at completion 

of the set out of the building and at the completion of the frame of the 

building. 

Plant and Equipment Insulation  

6 All external plant and equipment must be acoustically treated or placed in 

soundproof housing to reduce noise to a level satisfactory to the responsible 

authority. 

7 All air-conditioning units are to be placed in an appropriate location or 

alternatively acoustically treated to reduce noise to a level satisfactory to 

the responsible authority. 

Drainage and Vehicular Access 

8 Prior to the occupation of the dwelling, the developer must: 

(a) Construct the site stormwater system including separate connection 

into the underground drain in Talbot Street, or other nominated point/s 

as approved by the responsible authority. The stormwater connection 

must be in accordance with City of Greater Geelong Standard 

Drawings. 

(b) Construct vehicular crossings in accordance with the requirements and 

standards of the City of Greater Geelong.  

(c) Remove any redundant vehicular crossings with kerb and channel and 

the footpath/nature strip area reinstated to match existing construction 

in the street. 

all to the satisfaction of the responsible authority 

Stormwater Quality / Management 

9 The site stormwater system must be designed and installed such that: 

(a) Runoff is to be treated to achieve current best practice pollutant 

removal targets by connection to an appropriate Water Treatment 

Facility, with capacity to treat at least a 3 month ARI storm event, 

unless approved otherwise by the responsible authority. The Water 

Treatment Facility must be maintained to the satisfaction of the 

responsible authority.  

to the satisfaction of the responsible authority 

Pump System 

10 Unless otherwise approved by the Responsible Authority and prior to the 

Commencement of the Development / Issuing of Statement of Compliance, 

the land owner must enter an agreement with the Responsible Authority 

pursuant to Section 173 of the Planning and Environment Act 1987 (Vic). 

All costs associated with setting up the agreement must be borne by the 
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land owner. The agreement is to be registered on title and run with the land, 

and is to provide to the satisfaction of the Responsible Authority: 

(a) All storm water runoff is to be collected on site and discharged to the 

legal point of discharge using a pump system or as otherwise 

nominated by the responsible authority. The pump system is to be 

designed and constructed in accordance with Australian Standard 

3500 Part 3.2 Section 9.  

(b) In the event of any operational difficulties with the pump system, it is 

the responsibility of the land owner to rectify these difficulties. 

(c) Any pump system is to be replaced by gravity discharge if and when 

available, and if directed by the responsible authority, at the land 

owner’s full cost. 

(d) Provision is made (if appropriate) in any subdivision for Body 

Corporate drainage works, and access to those drainage works to be 

on common property or within an easement in favour of the Body 

Corporate. 

CCMA Conditions 

11 The finished floor level of the dwelling be constructed no lower than 2.37 

metres to Australian Height Datum (AHD) i.e., 300 millimetres above the 

1% AEP flood level. 

EXPIRY 

Development  

12 This permit as it relates to the development of buildings will expire if one 

of the following circumstances applies: 

(a) The development of the building(s) hereby approved has not 

commenced within two (2) years of the date of this permit. 

(b) The development of the building(s) hereby approved is not completed 

within four (4) years of the date of this permit. 

The responsible authority may extend the periods referred to if a request is 

made in writing before the permit expires; or 

(c) Within six (6) months after the permit expires where the use or 

development has not yet started; or 

(d) Within twelve (12) months after the permit expires, where the 

development allowed by the permit has lawfully commenced before 

the permit expiry. 

 

– End of conditions – 
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